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Learning Objectives:

1. To understand why the Makah Nation wishes to continue their tradition of whaling.

2.  To understand the complex processes the Makah Nation has had to go through to resume their cultural tradition of subsistence whaling.

3.  To learn about the political and legal framework surrounding this decision to resume whaling.

4. To understand the difficulties that can be encountered in exercising treaty rights.

5. To explore the ethical issues involved in this issue from different perspectives

Intended Audience

This case is appropriate for students at any level of college or graduate courses.  It is particularly appropriate for classes in environmental studies, natural resources studies, political science, sociology, anthropology, education, public administration, and American Indian Studies. 

Additional Background Information

In May of 2007, a delegation from the Makah Nation went to Anchorage, Alaska to attend the annual meeting of the International Whaling Commission (IWC).  At the meeting the United States government again joined with Russia to present a joint request to the IWC for a Makah subsistence harvest of up to 5 gray whales per year for a five year period.  This quota was granted. In support of this request the United States submitted an 80 page document “Whale Hunting and the Makah Tribe: A Needs Statement,” prepared by Ann Renker. (IWC/59/ASW9, Agenda item 6.2)  This is cited in this case study as Renker, 2007. 
In 2012 Renker wrote a lengthy 109 page needs statement for the International Whaling Commission that describes the rationale for continuing the whaling tradition and the history of their efforts to resume that tradition.  This report includes three detailed surveys of the attitudes of tribal members towards whaling. See Renker (2012). Whale Hunting and the Makah Tribe: A Needs Statement.  International Whaling Commission.  This includes the official US and Makah position on the 2007 illegal hunt. 
This case study was written in July, 2007.  The domestic processes which currently restrict the Makah’s Treaty Right to whale are moving slowly. The Environmental Impact Statement (EIS) process reached the public hearing stage in the summer of 2015, and the Makah Tribe continues to work toward a Maine Mammal Protection Act waiver from Congress.

Implementation

The case can be taught in a variety of ways. A three hour class session in the following way.

First, Depending on the size of the class, divide the students into small groups (four to a maximum of eight students each is ideal) to facilitate discussion. If they have not read the case in advance, instruct the students to carefully read the case.  

After everyone has read the case, each group is given their discussion questions.  Each small group receives a different set of themes and questions about the case.  (See below where five possible themes and questions are provided).  Each group appoints a recorder and spokesperson who will report back to the entire class at the end of the small group discussion. The students record their conclusions on butcher paper. 

In the final part of the class, each small group presents their topics and conclusions to the larger group.  This is followed by a general discussion about the case in which the teacher unpacks important points. 

Questions:

Group #1 Why is it important to pursue the right to whale?

1. Why does the Makah Nation feel that it is necessary to continue their traditional history of whaling?

2. Why do the Makah need to justify their treaty right to resume whaling?

3. What was the impact of the first whale hunt in 1999 on the Tribe?

4. Why might other tribes and indigenous people support them?  How can non-Indians support the Makah on this issue?

Group #2 To participate in the permitting process or not?

1. Did the Makah need to go through the IWC and NOAA/NMFS permitting process to exercise their treaty right to whale?

2. What did they stand to gain or to lose by doing this?

3. What arguments might be made for not going through the permitting process?

4. What are the pros and cons of taking each position?

Group #3 Understand your opponents.

1. Who are the opponents?

2.  What are the arguments behind their opposition to Makah whaling?

3. Is there any ground for reconciliation with Makah goals?  If so, what is it?

4. How would you explain Makah treaty rights to whale to non-Indian audiences?

Group #4 The political process
1. Who are the various political players/agencies in this case?

2. What is the political process that is involved in this case?  Draw a flow chart to describe this.

3. What are five major lessons you have learned from this case about the political process?

4. How does this case fit into the larger themes of American Indian history and policy in the last 30 years?

Group #5 Racism and eco-colonialism
1. Some say that this case illustrates how racism and eco-colonialism are alive and well.  Do you agree with this?  Describe the various ways in which these are manifest here by citing specific examples in the case.
2. Stereotypes and half-truths are often evidence of racism.  Are these present in this case?  Describe where you see these.
3.  What are the assumptions and judgments made in the letters in the appendices?   Are these examples of eco-colonialism and racism? 
. 
Field Test Results:  The case has been taught several times to Native students. The first field test was  in a large (50) class with multiple small groups answering the above questions and the Tribal Chair, Micah McCarty, in attendance along with other members of the Makah Nation.  Multiple small groups working and reporting on different questions worked very well. Students had some difficulty seeing diverse points of view on this case and were overwhelmingly sympathetic to the Makah right to whale. The Tribal Council’s condemnation of the unauthorized hunt and the presence of Makah tribal  members and a Council leader forced the students to look at other issues at play in this situation. 

The case was also taught in a small upper division Environmental Science class at a tribal college where there was a focus on this issue for the whole quarter. The quarter began shortly after the “unauthorized hunt” and the class discussion at that point was emotionally charged and somewhat chaotic. In the subsequent weeks students explored related issues and used the case mid quarter. That discussion was highly productive. The cases discussion used small groups around the questions in the teaching notes. Students did considerable additional research to prepare for the discussion. The faculty recommended the continuing use of cases in the curriculum and the further development of cases related to the tribal affiliations of the students in the class. 
Suggestions for Additional Research

1.  What is the role that the Makah Cultural and Research Center has played in preserving the history of Makah whaling?

2.  Indian tribes in the Pacific Northwest have reserved other rights in the treaties signed in 1853-55 with Isaac Stevens.  What are these rights?  Have they been successfully implemented?

3.  What is the history of commercial (non-Indian) whaling on the Pacific Coast?  How is commercial whaling different than subsistence whaling?  Can you find data on the size of the commercial catch?  On the subsistence harvest?

4.  What is the International Whaling Commission (IWC)? Who are members of this organization?  What authority does it have?  The IWC meets on an annual basis. What issues and controversies have come out of the most recent annual meeting?  What is the future of the IWC?

5.  The various whale populations of the world face many threats in addition to the current limited whale hunting that occurs.  What are these threats?  What is being done to address them?  Are any of these measures equal to the processes and procedures that the Makah have had to go through?

6.  Why can the actions of many of the anti-whaling groups that opposed the Makah be termed “racist?”  Explain the concept of racism and relate it to the words and deeds of many of the protestors.

7.  Detail and explain the NEPA process that the National Marine Fisheries Service (NMFS) goes through to prepare an Environmental Impact Statement.  What must be considered in such a document?  How does it arrive at a decision?  What is the timeline for the entire process?

8.  The Draft EIS on Makah whaling is due for release in the summer or fall of 2007.  If it is available, read the document and compare the information in it with this case study.  What additional information does the EIS provide?  What is the “Proposed Action?”  9.  9.  What happens after this document is released for public comment?   See NOAA Northwest Regional Office, Fisheries, “Makah Whale Hunt” (http://www.nwr.noaa.gov/Marine-Mammals/Whales-Dolphins-Porpoise/Gray-Whales/Makah-Whale-Hunt.cfm)

10. Develop an annotated timeline of the events in the Makah attempt to resume whaling after the illegal 2007 whale hunt.
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