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Learning Objectives:

To  expand understanding of tribal sovereignty in complex conditions involving natural

      and cultural resources


 To stimulate a discussion about the relationship of political authority, cultural authority
      and administrative authority


 To broaden understanding of decision-making processes and strategies

Intended Audience:

This case is suitable for curriculum and courses in Political Science, Public Administration and Public Policy, Tribal Administration and Governance, Native Studies, Planning, International Studies, Environmental Studies and Law, Forestry or Cultural Resources at all levels.  The case revolves around decision strategies of a smaller economic and political unit in the context of national perception and public interest in that larger policy arena. It specifically focuses on the exercise of tribal sovereignty at the beginning of the self-determination era in the 1970’s

Update and Additional Information  (9-5-16): 
After the stand that elders and the Tribal Council took on the timber issue in the Mission Mountains, the Confederated Tribes of Salish and Kootenai (CTSK) continue to take a leadership role in implementing the Self Determination Act and the Self-Governance amendments that were passed later for tribal control over programs formerly run by the BIA.  In 2009, they initiated the development of a comprehensive strategy for tribal lands from historical and cultural perspectives using interactive software to gather and compile a comprehensive report on how interviewed subjects perceive and feel about changes in the physical environment.  Additional wilderness lands have been added in subsequent 10 year Forestry Plans, now prepared under the direction of the Tribes rather than the BIA.  In recent years, CTSK was the first Tribe to include the effects of climate change in their Forestry Plan.  In 2012, tribal forester James Durglo noted “going back to the tribal coyotes stories there’s a discussion about the receding glacier”…. and effects on cultural plants, pine beetle infestation, decline of white bark pine, drying wetlands at Ninepipe National Wildlife Refuge” are visible. (http://missoulanews.bigskypress.com/missoula-ctsk-launches-comprehensive-climate-change-study. 

The Tribes continue to expand their authority, buying back 244,000 acres of land that was part of the original reservation.  In addition to this, more land acquisitions are underway with Cobell settlement funds that will help restore allotted and fractionated lands to the reservation. These acquisitions, plus the pathway to restore the National Bison Range to the Tribes and the move to landscape-level strategies raises the question, “Is CKST , building on its past history, now in a position to lead landscape-level environmental strategies based on collaboration and expertise in scientific management, combined with strong cultural values and indigenous knowledge? “  If the answer is yes, more advanced questions can be raised as to how CKST might proceed to do this.

CKST leads in forest management research. Partnering with Forest Service Joint Fire Project, University of Montana and Leeds University researchers, they participate in tribally-driven research on climate change and the implementation of cultural perspectives that has been hailed in several academic forestry and fire journals.  Current publications and reports from the Aldo Leopold Institute/Rocky Mountain Research Center form a backdrop for additional questions around adaptation to climate change and the parallel integration of indigenous knowledge into forest and fire management strategies. 

Additional resources for continued updates:

www.ckst.tribes.org
Major forestry documents like Forest Plans of the Confederated Tribes of the Salish and Kootenai are listed at the above tribal website by clicking on “natural resources” at the top of the webpage and then clicking on forestry 

Rocky Mountain Interagency Research Station, Missoula, Montana

Intertribal Timber Council

Char-Koosta News

Implementation:

To Role Play This Case

Role playing is an especially useful way of teaching this case, since there are clearly defined roles.  Discussion of the tier questions can follow the case, although discussion alone can work well if students are sufficiently prepared with a background on tribal government, sovereignty, and tribal natural resource management.

Step One
Participants can separate into tables or teams that are charged with re-enacting the roles of the key players testifying before the Tribal Council, or they can play the roles of individuals in a smaller class. Each group will try to justify their proposal on practical and ethical grounds. They must convince the council that their proposal best serves the needs of the Tribes and that the Tribes have the authority to take action to support their idea. Each group should make a map or illustration of their proposal and each group will make a presentation that seeks to justify their proposal on practical and ethical grounds. They must convince the council that their proposal best serves the needs of the Tribes. 

Table 1 Thurman Trosper and friends who support forest conservation and the establishment of a wilderness area.


Table 2: Tribal members employed as loggers and their families who depend on timber harvesting for their livelihoods.

Table 3: BIA Foresters, non-tribal community members employed in logging, some non-Indian landholders on the Reservation, and locals. 


Table 4: Tribal Elders and the Three Yayas.

Table 5: Members of the Save the Mission Mountains Committee, led by Doug Allard, tribal businessman.  They state:  “These mountains belong to our children, and when our children grow old they will belong to their children. In this way, and for this reason, they are sacred.” Allard’s cultural concerns and business interests are unified, since his business benefits from tourism.

Table 6.  The Tribal Chair and Council. The group must listen, facilitate deliberation, and then decide on a course of action. 

Step Two

Meet in groups to prepare to re-enact this meeting.   The Tribal Chairman and Council will run the meeting and listen to the participants.  They will conclude the meeting by taking an action.  Depending on the size of the tables, this may take between 50 to 110 minutes.  Alternatively, the class might divide into groups and review the case for 30 minutes to plan for the role play during the next class session.  The second alternative implies some communication and work outside of class.

Community Interaction Potential
Many Indian tribes have experienced similar situations and decision-points in the process of reclaiming tribal authority over natural and cultural resources.  Political and cultural leaders who were key actors at the time of these decision points might be asked to visit class and share their narratives.  This enhances community connections between the educational education and community and lead to further collaborations.

Discussion Questions

The study questions help define the problem, select among action alternatives, and invoke broader, critical reflection on the situation. The questions may be used in connection with a re-enactment in the classroom. They may also help to initiate a discussion before participation in role playing.  They help explores how the Tribal Council approaches the Ashley Sale decision and the implications of either a yes or a no vote.

Tier One

1. How do you think the Yayas’ reaction to the Ashley Timber Sale influenced the Council?  What kind of tactics did they use to influence the decision?

2. Either way the decision goes, there are winners and losers. Who are the likely beneficiaries or losers if the sale goes ahead?  If it doesn’t?    

3. What do you think was more important to the Council as a basis for their decision--- the cultural authority and knowledge of the three Yayas, the professional government-based authority of the BIA, or the economic interests of people in this situation?  Why? 
Tier Two

1. What would a yes or no vote mean to the Tribes’ ability to make future decisions to restore their homelands and protect their sovereignty?

2. If they voted against the Ashley Sale, what would happen to their sovereignty? Would they emerge as the leader in making decisions and establishing de facto control over forestry land management decisions?

3. If the Tribes want to avoid logging in the front country, why don’t they fall back
to the position of allowing the area to be a “wilderness area” administered under federal regulations since considerable political support, both within and outside the BIA, existed for this option in the past?  Why did they insist on developing a Tribal Wilderness Area? 

4.  If the Tribes want to avoid having the front country of the Mission Mountains logged, and do declare it a “wilderness area” will this mean that it will be managed by the BIA rather than the CSKT?  (Remember that the BIA retains control of forestry on the Reservation, even at the advent of the self-determination era.)  How can the Tribes’ maintain their authority over such an area?

Tier Three

1. What is the difference between the legal idea of sovereignty and the exercise of
sovereignty?  Can you have one without the other?


2. Although Indian tribes had always maintained sovereignty, why did it take so long for the BIA to move away from making the decisions about forestry?  What could the CSKT do to change the BIA’s initial decision on the sale and keep it from happening again?

3. If the Tribes’ goal is long-term cultural restoration, how will this choice affect this goal?

4. What are the arguments for and against the Tribes’ assertion of authority at a time

    when it was unclear that they held administrative authority?  

5. What is more important here --- the principle of sovereignty or the assertion of
     administrative authority over natural resources?

6. If the Tribal Council votes against the sale, how will it affect their relations with the
    federal government?

Field Testing Results

Fall 2006 – Using an early two part version of this case which included a second part on the decision about whether to seek authority over the National Bison Reserve, the first field test was done with 70 undergraduate Evergreen Reservation-based Native students. The students were divided into groups representing the different roles to do Part I. After reading the case, each group formed an opinion, created a poster and presented their opinion. Part 2 asked each group to recommend strategies to pursue about the National Bison Reserve. The instructor concluded the discussion with a cost-benefit analysis of this issue.  The group quite easily handled Part 2 of the case but became overly focused on the logging rather than the sovereignty issue in Part 1. The case was subsequently revised to address this issue. 
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