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Abstract: 
This case tells the story of disputes and organizing efforts over Indian treaty rights in Wisconsin and Washington state  and an attempt to sell a beer in Washington State in the late 1980’s that came to be labeled as “hate in a can.” Dean Crist, a pizza parlor operator from Minocqua, Wisconsin came to Washington with a campaign to stop what he called treaty abuses by American Indians by introducing “Treaty Beer.”  This mobilized Indian and non-Indian groups and led to high level political discussions about what should be done. One of the authors of this case was the Executive Director of the Governor’s Office of Indian Affairs at the time this event occurred.   
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Part One- Challenging Indian treaty rights in Wisconsin and Washington 
In 1988 Dean Crist, a pizza parlor operator from Minocqua, Wisconsin came to Washington State with a campaign to stop what he called Indian treaty abuses by introducing Treaty Beer. Sales from Treaty Beer were intended to finance resistance efforts against Indian treaty rights. Crist claimed to take his inspiration from Martin Luther King (Grossman, 1992).  He was also an avid supporter of David Duke, an American white nationalist and former Grand Wizard of the Knights of the Ku Klux Klan. 
Crist’s group Stop Treaty Abuse (STA) began their effort in 1987 in Wisconsin to demonstrate against Indian treaty rights. Minocqua, Wisconsin is a center for out-of-state summer homes, tourists, and resorts as well as a rural area in Northern Wisconsin with several Indian reservations and considerable rural poverty. Beer and taverns are a strong element in the state’s German American culture. 

One activist, Zoltan Grossman, noted that, 

Treaty Beer was not just a way to spread the word around the country, but an effective organizing tool in the bars--a way to get conversation going as a first step to recruitment. The slogan on the can "True Brew of the Working Man" was a populist message that resonated with white rural working-class people who were losing their jobs (as corporate chains displaced small businesses), and were looking for someone to blame. (Grossman, personal interview 11-15-10)

Crist’s “Stop Treaty Abuse” (STA) group was one of a number of increasingly militant groups that emerged and staged demonstrations against Indian spearfishing.  Crist and his group saw the Indians as raping the fish resource, vital to the local tourist economy, even though the Chippewa never took more than three percent of the fish” (Grossman, 1992). Using strategies of misinformation and intimidation, protesters appeared at boat landings during tribal spearfishing season throwing beer cans and screaming taunts such as “timber niggers,” “welfare warriors,” “Save a Spawning Walleye,” and “Spear a Pregnant Squaw” (Grossman, 1992).  They also blocked boat ramps, intentionally created wakes in the water to disrupt spear fishers, and planted concrete decoys in the water to break the fisher’s spears.  

Crist thought the Indians were hiding behind the term “traditional rights” when there was nothing traditional about what they were doing. After all, they used aluminum boats, gas engines, high powered rifles, and other tools of the modern world. (Crist, 1990)  He saw exercising his constitutional right to organize protests as a way to raise awareness and combat “environmental terrorism and resource rape” by the Indians.  (Crist, 1990)  
Anti-Indian sentiment emerged in Wisconsin in 1987 in opposition to the Anishinaabe (now known as Chippewa) Tribe’s efforts to assert their hunting and fishing treaty rights.  In a series of highly controversial cases based on the Treaties of 1837 and 1842, U.S. District Court Judge Lester Voigt and his successor Judge Barbara Crabb ruled that the tribes retained rights to harvest fish, game and rice on their traditional off-reservation, ceded lands using traditional fishing spearfishing practices. Furthermore, tribal rights to 50% of the harvest were legally acknowledged. In the legal decisions the judges responded to the allegation that this decision would decimate the fish population by looking at detailed scientific testimony about the actual take rate (never more than 3%). They also concluded that while the state had a right to protect natural resources, tribes first had the right to establish and use their own regulatory system and natural resource code if they could show the court their system was as protective of the resource as the state’s system.                      
       (See http://turtletalk.wordpress.com/2009/03/judge-barbara-crabb-takes-senior-status/ and 
         Whaley and Bresettel, 1994 for additional information on these cases). 

The Wisconsin legal cases in the 1980s about Indian fishing rights were similar to the legal decisions in the State of Washington a decade earlier (especially US v Washington, 1974, the so-called Boldt decision) that clarified the scope of Indian treaty rights and allocated half of the fish harvest to treaty tribes and began the practice of co-management between the State and the treaty tribes.
  In the legal cases in both states the judicial opinions clearly recognized the legal foundation for treaty rights in the fact that the tribes had entered into the treaties with the United States ceding huge tracts of land and reserving their rights to hunt, fish, and gather throughout the ceded land. 

The opponents of Indian fishing rights repeatedly described “special Indian rights” as anti-American and fundamentally in conflict with the American commitment to equal rights for all.  As in Wisconsin, the Washington dispute was cloaked in multiple arguments, the leading ones  being the following: 

1) given a large portion of the catch, the Indians would decimate the fish population and negatively affect tourism and sports fishers, 

2) the tribes did not have the capacity to effectively protect the resource and do co-management, and 

3) the treaties should not be interpreted to extend fishing and gathering rights to ceded off reservation lands.  (There were many variations on this theme including the argument that the treaties are a thing of the past and irrelevant today). 

Like the State of Wisconsin, Washington State had initially dragged its feet in implementing the Boldt decision and conveyed mixed messages to the public. As a result, public opinion was divided for a time on the issue.  One test of the decision and the will of the people came in 1984 when Washington voters passed Initiative 456 by a 53% margin. This initiative, which was labeled “equal rights for all” by Crist and others, questioned the 50-50 split of the fish harvest between Indians and non-Indians that the Boldt decision had put in place. Crist called the initiative “the most unprecedented action ever taken by any state against federal policy” (Crist, 1990).  But the initiative did not stand.  Initiative 456 was never implemented because it conflicted with federal law which has precedence over state decisions in this arena. 

When Crist was invited to come to Washington by State Senator Jack Metcalf, he eagerly agreed.  He saw the recent initiative as proving his point: the will of the people, clearly expressed in the initiative, was being frustrated by self serving politicians and wrongheaded court decisions.  And now, he said, they were personally attacking him because they feared he would reactivate public opposition to this obvious and continuing inequity. He hoped Treaty Beer would be a vehicle for the public to voice their discontent, force out unresponsive politicians, and eventually restore equal rights for all.  
Carter Mitchell, a leader at the Washington State Liquor Control Board who had been through the state/tribal relations training, immediately recognized the urgency of the situation and called the Governor’s Office of Indian Affairs and informed them  of Crist’s plans to bring “Treaty Beer” to Washington and distribute it throughout the state using existing distributors. 
Part Two-Organizing strategies and tactics

After learning about the intent to bring Treaty Beer to Washington, the Executive Director of the Office of Indian Affair’s briefed Governor Booth Gardner. They discussed options to respond to the situation. Carter Mitchell from the Liquor Control Board said that if it came to a hearing there might be some anti-racism language in their policies that could prevent the introduction of Treaty Beer. There was also talk among some legislators about holding a public hearing on the beer but others argued against this approach saying it would be seen as a matter of considering special interest legislation for a specific group which is illegal. Directly urging the distributors to boycott the beer was also discussed as a good alternative. In Wisconsin distribution of Treaty Beer had ended six weeks after it started when Hibernia Brewery halted production saying that they feared their business would be in jeopardy. (Worthington, August 24, 1987). 
Eventually Governor Booth Gardner did issue a statement saying that he believed the introduction of Treaty Beer would be counter productive and cause divisiveness, but he stopped short of calling for a boycott urging distributors not to carry the product. 

Meanwhile, the anti-Treaty Beer activists reached out to civil rights groups, the tribes, and Indian friendly reporters. The Executive Director of the Office of Indian Affairs called Bernie White Bear with United Indians in Seattle, and through networking other civil rights groups became involved including El Centro De La Raza, the Church Council of Greater Seattle, the Northwest Coalition against Malicious Harassment, and the Washington Environmental Council. 
An out-of-state Wisconsin church group called HONOR (Honor Our Neighbors’ Origins and Rights) that was very active in the Wisconsin fishing disputes also  set up a chapter in Washington State to join the resistance efforts against Treaty Beer. HONOR helped coordinate a national campaign against Treaty Beer. Eventually there was a rally in Seattle, and some sports fishing groups even came out against Treaty Beer. 

The Executive Director worked closely with Northwest Indian Fisheries Commission publicist, Steve Robinson, and he got the word out to the tribes. Robinson had also received word about Crist from the public relations director of the Great Lakes Indian Fish and Wildlife Commission.  The head of the Northwest Indian Fisheries Commission, Billy Frank, and Steve Robinson had been going back to the Great Lakes region regularly to speak about co-management, and they coordinated meetings in Washington and Wisconsin between state and tribal officials and the Wisconsin State Legislature. Frank and Robinson strongly supported Chippewa and other tribal rights during the riots at their landings. 

Leaders on the other side of the issue were the Steelhead/Salmon Protective Association and Wildlife Network S/SPAWN, a political action group opposed to Indian rights at the time along with UPOW, United Property Owners of Washington.   Senator Jack Metcalf, who had originally invited Crist to Washington, was a member of S/SPAWN. 
In response to the mounting opposition, Crist complained that he was being unfairly maligned with charges of racism. “An objective person has to look at the opposition being mounted against Treaty Beer and wonder why this coalition of tribes, tree huggers, and politicians is so worried about Treaty Beer coming to Washington” (Crist, 1990).  
Crist contended that he was merely exercising his constitutional rights. He argued that the market should decide whether the public wanted Treaty Beer. He urged dealers to stock the controversial product, saying “we’re talking consumer demand here and free enterprise. There is an enormous demand. Let the people of Washington speak. If they don’t want Treaty Beer, it won’t sell” (Hannula, 1990).  
Crist ultimately left Washington in 1988, saying that the Governor’s Office had terrorized the distributors to prevent the product from coming on the market. But then, in a surprising move, in 1990 he returned to try again. This time he had a new brewer in New Orleans: his previous Ohio brewer had dropped him because of all the controversy.  Most important, he also had his own distribution system, a company owned by his brother, that would enable him to distribute Treaty Beer directly to stores throughout Washington State.

But the opposition was ready for him. The previous experience had created a large and committed coalition united in their opposition to Treaty Beer. One of the key leaders, Steve Robinson, said the groups saw this as a human rights issue, not just a pro or anti-Indian issue.  They organized a “don’t stock it or you’ll be boycotted” letter writing and press campaign with letters to every convenience store and bar in the state. Rallies were held and hundreds of phone calls were made.  
“It was vitally important to keep it civil,” said Robinson. “We created forums for discussion where respectful dialogue could take place. When one man called and told me he’d threatened to bomb a store that carried Treaty Beer I told him to stop that behavior, that was not the way to deal with this situation.” (Personal Interview, November 16, 2010) 

Eventually even S/SPAWN’s directors voted not to support Treaty Beer, and Metcalf issued a statement saying that working with the tribes was necessary to increase the salmon resource (Broom, 1990).  

In February 1990 Secretary of State Ralph Munro sent Crist a letter saying that he had 28 days to register under the state’s Charitable Solicitations Act because his organization was raising money for a cause. This was not, he asserted, a decision that had anything to do with the product or the message it carried. Failure to register could result in up to a year in prison and a $5000 fine. Crist saw it as one more assault on his rights. 
In the end, no major stores in the State stocked the beer and eventually nearly all of the 20 outlets, mostly small stores in Shelton, Des Moines, and Joyce, dumped the product.   Four months after trying (again) and supposedly investing $100,000 in the Washington Treaty Beer effort, Crist withdrew. (Hannula, 1990) Crist had been ultimately chased out of Wisconsin, Ohio, Louisiana and now Washington. 
Meanwhile, violent unrest in Wisconsin in response to the Indian fishing rights dispute continued for four years into the early 1990’s with Crist and his Stop Treaty Abuse group playing a key role.  Eventually the Wisconsin Governor formed a Treaty Rights Task Force and deployed hundreds of police officers to maintain order in the fall and spring spearfishing season.
  

Eventually the dispute returned to the courts. In 1991 the Lac de Flambeau Band of Lake Superior Chippewa Indians and the organization Wa-Swa-Gon Treaty Assocaition filed suit against Crist and Stop Treaty Abuse-Wisconsin, Inc. Immediately after the suit was filed, STA destroyed all of its files and membership lists.  In 1994 Judge Barbara Crabb issued a permanent injunction against Stop Treaty Abuse Inc. ruling that the defendant’s protest activities were motivated by racial animus. She went on to re-iterate that “the injunctive relief is not intended to reach defendants verbal expression of their views…but only to enjoin defendants from well documented physical interference with plaintiff’s exercise of their treaty-protected fishing rights (Crabb, 1994).

Ironically, years later some of the same original anti-Indian protesters in Wisconsin joined forces with the Indians to protect the fish against the Crandon mining operation.   

Why had Treaty Beer failed?  A few quipped that it wasn’t very good beer.  Others said the times had changed.  The edge was off the anti-Indian movement that had preceded and followed the Boldt decision.  The Northwest Indian Fisheries Commission was established and the co-management process had become well established and respected.  As Billy Frank, chair of the Northwest Indian Fisheries Commission, put it, “Maybe if it was 20 years ago, they could have sold it here. We’ve come a long way since then.” His colleague Steve Robinson elaborated, “Washington has outgrown him…And he’s losing in Wisconsin. The days are numbered for political types to try and build causes around hatred.” (Hannula, 1990) 
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