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Related Cases: Dennison, The Will of the People: Citizenship in the Osage Nation
Learning Objectives

1)
To understand the complexity of issues related to Indian identity. 

2)
To understand the elements of the Indian Arts and Crafts Act and why it was developed.  

3)
to understand how implementation of the Indian Arts and Crafts Act plays out in the real world of Native art sales 

4)
To understand the complexity in defining what constitutes “Indian art” 

5)
To understand  the role of tribal sovereignty in determining tribal membership

Intended Audience: 

Appropriate for students at any level in college.  Case could also be used for teachers.  Especially appropriate for classes in the arts, arts administration, education, history, public administration and Native American Studies. 

Implementation: 

Depending upon the pedagogical approach used, the case could be done in a class of 10-100 students. In classes with more than 15-20 students, using numerous small groups is recommended to promote discussion involving all students. While the case could be done in a 50 minute class with no prior work or follow-up work, it could also be done with students reading the case in advance. Students might also benefit by writing a paper on some of the discussion questions after completing the case or doing additional research as suggested below.

One way to structure teaching the case would be to divide the class into different roles as members of the Longhouse’s Native Arts Advisory Board and ask each group to become familiar with their persona/role and make a presentation of how to establish criteria when reviewing grant applications from Native artists. An alternative would be to divide the class around various discussion questions and report out to the whole with posters. 

In either case, having a final all-class debrief where the instructor unpacks the key points is important.  

 Discussion Questions 

1.
Is there a need to define who is and is not an “Indian”? 

2.
What are the legal implications for defining who is an Indian?  Cultural implications?

3.
Who should decide what defines an Indian person? An Indian artist? 

4.
Imagine that an artist is widely accepted within the Native community as an Indian artist but the person lacks “documentation”:  should exceptions be made to the Indian Arts and Crafts Act?  Why or why not?

5.
Should Native Hawaiians be included in the Longhouse’s granting program?  If so, how should the Advisory Board determine who is and is not a Native Hawaiian?

6.
What defines Indian art?  Is it enough that the person creating the art is Indian, or is there a definable Indian aesthetic when it comes to art?  Who should decide?

7. Who owns tribal designs?  

Suggestions for Additional Research:

1.
What was the genesis and who were the key players in the development of the Indian Arts and Crafts Act?

2.
Have there been any cases of enforcement brought under the Act?

3.
Who determines whether a tribe is federally recognized?  What are the criteria under which “tribe” is defined? 

4.
What was the genesis for the development of the Toi Iho trademark of Maori art in New Zealand?  How successful has it been in its implementation as a means of promoting authentic and high quality Maori?  Research the Te Waka Toi/Creative New Zealand web site for more information on Toi Iho.

5.
Are there examples of tribes or organizations in the United States who have established a similar trademark program to protect their intellectual property rights?

6.
How can an individual artist protect his or her own work from exploitation/appropriation?

Field Testing: 

This case has been field tested twice.  It was first presented to a diverse group of 35 educators representing two and four-year colleges in Washington State at the 4th Annual Campus Equity and Engagement Retreat on February 26th in North Bend, WA.  Because the group consisted of primarily non-Indian educators, the presenter framed the issue of Indian identity by a brief history of Federal Indian Law and policy.  The case was distributed and read by the audience, followed by discussion.  The presenter answered questions about the material and the group gave feedback to the dilemma posed at the end.  Several members of the audience either had Native American heritage or were working with Native people at their institutions.  Several people related the issue of Indian identity to their own experiences as people with disabilities and people from other heritages.

The second field testing was in March 2007 in a three hour time block with a class of approximately 70 working adult, reservation-based Native students who were studying leadership. The facilitator provided the students with a description of the current work of the Longhouse and gave the context (a new granting program) for the discussion.  The students were divided into groups of eight and asked to read and then do an assignment. Each table was asked to advocate for a particular perspective regarding the question:  how to establish the criteria for determining who should be entitled to receive grants for “Indian artists” under the Longhouse’s new granting program.

One group represented the Longhouse director, who has the primary responsibility for determining the eligibility criteria.  Another group represented The Evergreen State College’s administration.  A third group represented funders of grant programs.  After the group of directors engaged in public conversation with the administration and the funders, they then received input from other tables representing various constituent groups:  members of federally recognized tribes, members of tribes that are not federally recognized, enrolled tribal members whose grandchildren can not be enrolled, tribal members married to non-tribal artists, and those seeking alternatives to the criteria set forth in the Indian Arts and Crafts Act. 

The students were very engaged in the issue and came up with interesting alternatives, including allocating 75% of the funding for enrolled tribal members and 25% for descendants.  Interestingly, no one seemed to advocate for the exclusion of descendants. Student evaluations indicated an appreciation for the subject matter and described it as highly relevant to their lives and their work.  They appreciated hearing a multitude of perspectives.  They would have liked more direction in framing the discussion.
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