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Teaching Notes
Background Information
Federally recognized Indian tribes in Washington State have an important role in off-reservation natural resource policy making.  One example of this is watershed planning.  This case introduces students to the issues that must be considered in order to understand how federally recognized Indian tribes in Washington state participate in the State watershed planning process. These issues include tribal – state relations, federal and state water policy, federal Indian reserved water rights, off-reservation Indian water rights, and other relevant federal and state laws.  Students completing this case will learn about the complex policy network within which Indian tribes exercise their sovereignty and implement their treaty rights

Learning Objectives:

1) To understand the complex policy network within which Indian tribes exercise their sovereignty and implement their treaty rights.

2) To understand watershed planning and how it impacts Indian tribes.
3) To understand federal and state water laws and policies which impact watershed planning and tribal participation in the process.

4) To understand how tribes engage pro-actively with their neighbors on issues of common interests.

Intended Audience:

Appropriate for students at any level in college classes including graduate students.  Especially appropriate for classes in environmental studies, natural resource policy, political science, sociology, anthropology,  public administration and American Indian Studies.

Implementation:
.

The case is long and involved.  However it can be taught in one three hour class or a series of three 50 minute classes in the following way.:

Hour one:  The students read the case.  Have a question and answer period about the case.  Divide the students into five groups and assign one group to each section of the case. Each group re-reads their section. If the class is very large divide it in a way so that there are two or more  groups of students for each section. This will reduce the size of the individual groups and facilitate discussion within the groups.
Hour two:  The students gather individually in their groups.  Each group reviews their section and discusses it.  They then use the discussion questions to come to a consensus about the issue(s). The discussion questions are in the text of the case at the end of each section.  A spokesperson for the group is chosen by the group.
Hour three:  The spokesperson for each of the five groups makes a brief report to the entire class on their findings. If there are two groups of students for each section, then each group spokesperson reports.   The class then discusses these findings and comes to a conclusion about whether Jane should recommend that X Indian Nation join the watershed planning process.
If this is used in a series of  three 50 minutes classes, the instructor can require the students to research and answer the following questions before the second class period.  The instructor can assign one of the questions or all of them. Students can do this work individually or in their small groups.  
Group I  Watersheds

1) Find a prominent watershed in your area. How many governmental jurisdictions can you find in this watershed?  Examples of jurisdictions are Indian reservations, local and country governments, state and federal land management agencies such as the Washington State Department of Natural Resources (DNR) and the federal National Park Service or National Forests.  Describe the watershed you have selected and list the jurisdictions that you have found in this watershed.
2) Select an Indian tribe that lives on a watershed.  Can you find out how this tribe utilizes its watershed?  Does it fish on or at the mouth of the river?  Does it use the uplands of the watershed for traditional gathering or hunting “on open and unclaimed land?”  What other activities does the tribe carry out in the watershed?  List and explain these.

Group II  Tribal – State Relations

1) Find some examples of  how states want to have authority in Indian country.  Have the states been successful?

2) Look up the Washington State Centennial Accord and the Millennium  Agreement.  How do these impact the relations between Washington state and the Indian tribes located within the state boundaries?  Can you find any examples of these agreements being implemented?

Group III  Federal and State Roles in Water Policy

1) Find information about the role of Indian tribes in setting water quality standards on their reservations. What is involved?  List some of the actions tribes have taken.

2) Which is more important for setting water quality standards, the Clean Water Act (CWA) or the Endangered Species Act (ESA)?  Explain your reasons

Group IV  Federal Indian water rights

1) Look up the “prior appropriation doctrine” and “federal Indian reserved water rights?  State how these differ.
2) Find out how instream flows are determined.  Which method is the most accurate?  Why is it the most accurate?
3) Can off-reservation federal Indian reserved water rights be quantified?  If so, how?  Explain.
Group V  Watershed Planning in Washington State

1) Find a watershed plan in which the initiating government is an Indian tribe. What was accomplished?  .
2) Find out which tribes in Washington have declined to join the planning process or have opted out during the planning.  Why they do did this?
For the third class period the instructor can require the students to write a brief position paper (3-4 pages) on the following question:  Does the Washington State Watershed Management Act of 1998 provide the tribes with the opportunity to participate in the watershed planning process as sovereign governments?  This paper will enrich the discussion in the final class period on this case.

Suggestions for Additional Research:

1) Compare Washington State’s Watershed Management Act and Salmon Recovery Act.  Do these two plans have any point where the planning processes come together?

2) Find a WRIA watershed plan in Washington State that has had tribal participation.  Can you tell if the tribe(s) participation has made a difference in the final (or draft) plan?  Does the plan address instream flow, water quality, or habitat requirements?
3) Compare the federal Environmental Protection Agency (EPA) and the Washington State Department of Ecology (DOE) watershed planning processes.  How are they similar?  How are they different?  Suggest a way that these processes could be made more compatible.
4) Find a list of tribes that have quantified their water rights.  Have any tribes in Washington State done this?.  Select a tribe that has quantified its water rights and outline the process that it has gone through to do this.  Do you think a tribe should quantify its water rights?  What are the pros and cons?

Field Testing: None to date.
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