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ABSTRACT:  This case examines the concept of citizenship for individual members of sovereign Native Nations located within the exterior boundaries of the Unites States of America.  This case illustrates the complexities associated with the exercise of sovereign powers regarding tribal citizenship, especially in the context of international travel.  Specifically, this case presents the controversial decision of the British government in the summer of 2010 to deny travel visas to members of the Iroquois Nationals lacrosse team who were trying to travel from the United States to Manchester, England for the world championship lacrosse tournament.  

1.
Development and Recognition of the Haudenosaunee Confederacy

The Haudenosaunee
 Confederacy (also known as the “Iroquois Confederacy” and the “Six Nations”) was formed over one thousand years ago, originally bringing together the five nations, Mohawk, Oneida, Onondaga, Cayuga and Seneca, in the Northeast region of what is now known as the United States of America  and the Southeast region of what is now known as Canada.  In the early 1700’s, a group of Tuscarora tribal members from North Carolina migrated to the area to join the confederacy as the sixth nation.

Before the Tuscarora joined the confederacy, the Five Nations of the Haudenosaunee entered into a treaty with the Dutch government that laid the conceptual foundation for all future international agreements between the Haudenosaunee Confederacy and other nations.  This treaty, known by both traditional names and as the “Two Row Wampum” treaty, was recorded in a wampum belt as a visual representation of the agreement between nations.  



Two rows of purple wampum beads separated by an area of white wampum, with white wampum rows at the top and bottom, expressed the agreement between nations that they would live in peace and friendship, on separate paths and with mutual respect for each other, in a manner that does not interfere with the rights of either nation to make sovereign laws and regulate their own internal affairs.   
It is widely understood that each of the two purple rows symbolize the Haudenosaunee and the Europeans, or European-Americans, traveling down the river of life in separate boats, on separate, parallel paths.  The two groups agree they will not get out of their own boat to try to steer the other.  Each group will have its own way of life, and will not try to change the other.  The two groups will travel forward in friendship, but always on separate paths.  From a Haudenosaunee perspective, this understanding is the basis for all treaties that came after the two-row wampum belt.

In 1794, the Jay treaty between the United States and Great Britain specifically addressed the rights of Native Americans to trade and travel between the United States and Canada, which at that time remained a territory of Great Britain.  Also in 1794, the Six Nations and the United States of America entered into their own treaty to establish peace and friendship as sovereign nations.  This treaty, known as the Treaty of Canandaigua, set out land boundaries and affirmed land rights for the Haudenosaunee in what is now known as upstate New York.

The Treaty of Canandaigua restored rights of the Six Nations to land that had been given up in an earlier treaty, and affirmed the rights of the Six Nations to govern themselves as a confederacy of sovereign nations, making their own laws that would be respected by the United States, and regulating their own internal affairs and their separate government, without intrusion by the United States.  In exchange, the Haudenosaunee agreed to recognize the sovereignty of the United States and to live in friendship on a government-to-government basis.


In a unique, symbolic exercise, the United States government delivers treaty cloth to the Haudenosaunee every year to memorialize the Treaty of Canandaigua.  This cloth has been delivered continuously for over two hundred years as an official action of the United States to honor the Treay of Canandaigua and the principles of friendship between the separate and sovereign governments of the United States and the Haudenosaunee.

In 1924, the United States Congress made a unilateral attempt to declare all Native Americans to be citizens of the United States of America through the Indian Citizenship Act, also known as the “Snyder Act.”  The Snyder Act stated simply “[t]hat all non citizen Indians born within the territorial limits of the United States be, and they are hereby, declared to be citizens of the United States:  Provided that the granting of such citizenship shall not in any manner impair or otherwise affect the right of any Indian to tribal or other property.” (The Indian Citizenship Act of 1924).

In response to this unilateral action, The Haudenosaunee Confederacy sent letters to both the President of the United States and to the United States Congress respectfully declining the offer of United States citizenship and complaining that the Snyder Act was passed without their knowledge or consent.  


The Haudenosaunee form of confederated government had great influence on the development of the Articles of Confederation, and later the United States Constitution and Bill of Rights.  The inspiration for much of the women’s rights movement in the United States also can be traced to Haudenosaunee ethics and practices that run property ownership through maternal lines, and put women in the ultimate role of leadership and guidance for their communities.  

In 1988, the United States Congress passed a resolution “[t]o acknowledge the contribution of the Iroquois Confederacy of Nations to the development of the United States Constitution and to reaffirm the continuing government-to-government relationship between Indian tribes and the United States established in the Constitution.” In doing so, Congress explained that “the original framers of the Constitution, including most notably, George Washington and Benjamin Franklin, are known to have greatly admired the concepts of the Six Nations of the Iroquois Confederacy” and, further, that “the confederation of the original Thirteen Colonies into one republic was influenced by the political system developed by the Iroquois Confederacy as were many of the democratic principle which were incorporated into the Constitution itself.” (Concurrent Resolution 331, 100th Congress, 2d Session)
2.  
A Brief History of Lacrosse


The first game of dehonchigwiis, now known commonly as lacrosse, was played between teams of the four-legged animals and the winged creatures.  As it is told, the bear (with powerful strength), the deer (with great speed and agility), and the turtle (with immense abilities to persevere through adversity), were pitted against the owl (who had excellent abilities to concentrate on the ball) and both the hawk and eagle (with their abilities for swift movements).  

The story of this first game is told to show how each individual player has unique qualities that can be of great assistance to the group.  Blessings and prayers can be offered before a match to give thanks to the Creator for the game, and for all that sustains life.  The game itself is known as a source of healing energy and peace of mind, as well as an activity that is good for the well-being of all people.  From a traditional perspective, players are expected to conduct themselves in a manner that respects the sacred nature of the game given to them by the Creator.

Europeans first learned of lacrosse during their early travels to indigenous lands in what is now known as North America.  Native people developed this sport for hundreds of years before non-Indians began to play it in the 1800’s.  Lacrosse medals were awarded in the 1904 and 1908 Summer Olympics.   Men’s lacrosse became an intercollegiate sport through the National Collegiate Athletic Association (the “NCAA”) in the early 1970’s.   The NCAA began offering championships in women’s lacrosse in the early 1980’s.  

Over twenty countries currently participate in the Federation of International Lacrosse (“FIL”), which sponsors the Lacrosse World Championship every four years.  FIL accepted the Iroquois Nationals team a member in the late 1980’s, participating on behalf of the Haudenosaunee Confederacy as a full member nation, equal in status to the United States of America, Canada, and each of the other member nations.  
The Iroquois Nationals are regularly ranked among the top teams in the world.  The team receives support from high profile groups such as Nike and many Indian tribes throughout the United States, but has not yet won a FIL World Championship.
3.
2010 World Lacrosse Championship Tournament, Manchester, England

The Iroquois Nationals were ranked fourth in the world going into the 2010 FIL World Championships, and were set to face the host team, Team England, in Manchester during the opening game of the tournament.   However, the British government had other plans for the team, refusing to grant travel visas that would allow team members of the Iroquois Nationals to travel into the United Kingdom.  

The British government refused to grant the travel visas because players on the Iroquois Nationals held passports issued by the Haudenosaunee Confederacy, and not by either the United States of America or Canada.  Great Britain voiced a concern that the players might not be allowed back into the United States or Canada with the Haudenosaunee passports, and that was the basis for the visa denial.  Concerns were also raised that the passport documents themselves did not comply with technical requirements for international travel documents under the Western Hemisphere Travel Initiative.
The Western Hemisphere Travel Initiative arose out of efforts related to The Intelligence Reform and Terrorism Prevention Act of 2004. ( Pub.L. 108-458, 118 Stat. 3638).  The Initiative aims to prevent false documents from being used for entry into the United States, and requires all travelers coming to the United States from countries in the Western Hemisphere to use a secure, approved travel document.
United States Secretary of State Hilary Clinton intervened to help the team, granting a one-time waiver that would allow the team to travel without United States passports.  After working closely with United States authorities to ensure that the players posed no threat to national security, Secretary of State Clinton cleared the team to travel on the tribal passports, even though the Haudenosaunee had not yet implemented the more modern document security measures anticipated by the Western Hempishere Travel Initiative.  

However, even this high level assurance from a top United States official did not appease British officials, who continued to find the Haudenosaunee passports unacceptable, and refused the players entry into Great Britain for the tournament.
In a letter from the National Congress of American Indians (“NCAI”)  to Great Britain’s Prime Minister, NCAI President Jefferson Keel reminded Prime Minister Cameron that “the game of lacrosse is indigenous to Native Americans,” and argued that “in the view of Native peoples, denying entry to the game’s historical and cultural emissaries is a troubling scenario.”  President Keel finally urged Great Britain “to preserve the sanctity and intent of international gamesmanship and tribal sovereignty, and grant entry to the Iroquois Nationals lacrosse team.” (Keel 2010).
  Still, Great Britain would not relent, and denied the travel visas that would have allowed the team to compete in the World Championship tournament.  Ironically, the Iroquois Nationals had been scheduled to play Team England in the opening game.     Instead, Germany was substituted into the opening game to replace the Iroquois Nationals against Team England.  Each of the division teams that were to face the Iroquois Nationals in the tournament received a 1-0 forfeit victory over the team.  
The Iroquois team refused to give into the pressure put on them to give up their tribal sovereignty and travel on United States passports rather than Haudenosaunee passports.  So, while the other world class teams competed for the world championship of lacrosse, the Iroquois Nationals trained in New York and put on a youth lacrosse skills clinic.  
Before this challenging experience, Haudenosaunee passports had been issued by the Confederacy and used for international travel for decades.  As the team’s lawyer explained, “[w]e are the national team of the Haudenosaunee.  The Haudenosaunee is the traditional word for ourselves. …as the national team of the Haudenosaunee, those are the travel documents that we are going to use in international competition.  And we are not going to be traveling on the passports of our competitors.  It wouldn’t make sense for the English to do that, for the U.S. or for Team England.  So it’s certainly those standards that are going to apply to us as well.” (Martin 2010).
What to you think of Great Britain’s decision to deny travel visas for entry to England for members of the Iroquois Nationals lacrosse team for the World Championship tournament?  
What factors weigh in favor of granting the travel visas?  What factors weigh against granting the travel visas?
If you are a tribal government hoping to create a passport system that would provide international travel documents for your tribal members, what historical documents would you want to rely upon as justification for a sovereign passport system?  
Which organizations and governments would you consult in the development of your program?
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